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Introduction

With support fromthe federal Office of Juvenile Justice and Delinquency Prevention, the lowa

Department of Human Rights Division of Criminal and Juvenile Justice Planning (Eddejs
in four local lowa jurisdictions (Black Hawk, Johnson, Scott, and Webster Couitiesk A &

Disproportionate Minority Contact Subcommittee (DMC Sub), the lowa Task Force for Young

Women (ITFYWAT A OEA #A1T OAO A&I O (CEMhhvAparkéréd® , A x
develop tools and resources to assist jurisdiction in lowa withghi@rge diversn efforts. The
goal of this partnership was to promote effective and evidefased early diversion policies,
practices, and programf®r young people in contact with the justice system, focusing
specifically on the use of early diversion as a strateggetiuce racial and ethnic disparities in
the youth justice system.

From March 2018 té\pril 2019, CCLP and CJJP:

1 Compiled national research on the use of and outcomes fromghi@rge diversioOn
efforts, includingidentifying model programs from jurisdicons around the country.

1 Conducted assessments of diversion policies and practices in four lowa cognties
Black Hawk (Waterloo), Johnson (lowa City), Scott (Davenport), and Webster (Fort
Dodge)z to obtain information about the strengths and challenges of early diversion
efforts already underway and to identify opportunities to strengthen those efforts.

1 Beganplanning for a statdevel data collectioriool, expected to be available to
jurisdictions in 2020that will centralize diversion data collection while ensuring that
diversion data is not inadvertently used to the detriment of young people who come
into contact with theyouth justice system.

1 Created thisToolkit to capture information ad resources that can help communities
throughout the statecreateor enhance precharge diversiomprograms and policies,
including a model diversioagreement data collection guidelines, and tools and
resource to help focus early diversion on schbasedincidents that might otherwise
lead to an arrest and referral to juvenile court.

For questions about the resources contained in this Toolkit, please coGtatiat 515242-
5823or visit the CJJIP website atimanrights.iowa.gov/cjjp
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organization focused on reform of juvenile justice and other systems impactoupted and
at-risk youth.# # , @d@kQs focused on three main areas: eliminating racial and ethnic
disparities in theyouth justice system, reducing the unnecessary and inappropriate
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https://humanrights.iowa.gov/cjjp

incarceration of children, and eliminating dangerous and inhumane prastforyoung people

in custody# # , Btd@ffGhembers pursue a range of different activities to achieve these goals,
including training, technical assistance, administrative and legislative advocacy, research,

writing, media outreach, and public educatio8CLP has served a leading role in the largest

and most influential juvenile justice reform initiatives in the country, includiregyAnnie E.

#AOAU &1 O1 AAOETI 160 *OOAT EI A &AteAdhOEBAd ' T OAOT A
Catherine T. MacArthuk T OT AAOET 160 -TAAT O &£ O #EAT CA ETEO

CCLP has assisted jurisdictions in over 30 states with efforts to improve their youth justice
systems, and CCLP staff have conducted dozens of assessments of policies and practices in
youth justice systems throuigout the country CCLP has extensive expertise and experience
with efforts to enhance diversion efforts, particularly at the earliest stages of the youth justice
system. CCLP is currently working with four law enforcement agencies as part of a separate
project, the Law Enforcement Leadership for Equity Initiative, which is designed to help police
departments enhance equityn work with young people and timmprove relationships between
law enforcement and the communities of color they seriore informationon CCLP is

available atvww.cclp.org

This project was supported by grant nun20d7J~FXK034awarded by the Office of Justice
Programs Bureau of Justice Assistance, U.S. Department of Justice. Points ajpieonsr

contained in this document are those of the author(s) and do not necessarily represent the official
position or policies of the U.S. Department of Justice
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The Importance of Early Diversion

During the past decade, a growing national consensas émerged regarding the benefits of
alternatives to outof-home placement and incarceration for young people in contact with the
juvenile justice system. Nationally, the number of youth in-@fthome placements has fallen

by nearly 60% over the last 16ars! This is in part due to research showing that incarceration
based placements for young people are not only expensive, but can actually worsen outcomes
when comparing results to similarly situated youth whoea® services in the communidy.
Specifially, outof-home placements have been linked with:

E Higher rates of recidivism and increased likelihood of recidivism for more serious
offenses,

Increased likelihood of incarceration as an adult,

Higher high school dropout rates and decreased educatiachievement, and
Decreased likelihood of future employment and earning potential in the labor matket.

™M MM

Jurisdictions throughout the country have demonstrated that reductions in the use of
incarceration and oubf-home placement, when coupled with investmigs in community
based services and supports, achieve better public safety outcomes at a lower cost to
taxpayersz all while improving outcomes for young people and families in contadh wie
juvenile justice system.

A large part of this reduction irhe use of incarceration and cwf-home placement has

depended on concerted efforts to divert young people away from the justice system altogether
at the earliest possible poinThis is consistent with research that has clearly demonstrated

that most youh assessed to be low risk are unlikely teoféend, even if there is no
interventionfrom the justice systenat all>

1The Pew Charitable Trusts, Steep Drap& 2000 in Number of Facilities Confining Juveniles (September 2018).
2 Amanda Petteruti, Marc Schindler, and Jason Ziedenberg, Sticker Shock: Calculating the Full Price Tag for Youth
Incarceration (Washington, DC: Justice Policy Institute, 2014).

3Patrick McCarthy, Vincent Schiraldi, and Miriam Shark, The Future of Youth Justice: A ComiBasityl

Alternative to the Youth Prison Model, National Institute of Justice and Harvard Kennedy School of Government
Executive Session on Community Corrections (®eti02016).

4See, e.g.Josh Weber, Michael Umpierre, and Shay Bilchik, Transforming Juvenile Justice Systems to Improve
Public Safety and Youth Outcomes (Washington, DC: Georgetown University Center for Juvenile Justice Reform,
2018); The Pew Charitableusts, ReExamining Juvenile Incarceration (April 2015); Tony Fabelo et al., Closer to
Home: An Analysis of the State and Local Impact of the Texas Juvenile Justice Reforms (New York: Council of
State Governments Justice Center, 2015).

5See, e.gMark W.Lipsey, The Primary Factors That Characterize Effective Interventions with Juvenile Offenders:
A MetaAnalytic Overview, 4 Victims and Offenders 124 (2009).



Indeed, many wdieshaveshown that formal interventions by the juvenile justice system

often do more harm than good for a large percentage of yoti@ompared to system

ET OAOOAT OEi T h AEOAOOEIT CAT AOAI laestkddkAOAAOAOD
example, 82013 study foud that low-risk youth placed in diversion programs reoffended 45%

less often than similar youth who were formally processédiditionally, a 2018 report

concluded thatyouth who are not arrested or are diverted from court are less likely to be
rearrestedand more likely to succeed in and complete school than peers who are formally
adjudicated in the juvenile justice systeéhhongitudinal studies and brain science research
corroborate these findings, demonstrating that the majority of young people age éut o
delinquentbehavior, with or vithout system intervention®

Moreover, research has illustrated negative effects specific to arresting young people and
taking them into custody (versus simply stopping and warning a young péréoone recent
study, resarchersdescribed the impact of an arrest as follows.

[T]he bulk of labeling research and indicate that youth who have been stopped or arrested
report significantly less anticipated guilt, greater agreement with neutralization
techniques, greater commitmteto delinquent peers, and higher levels of delinquency

than youth with no police contact. In addition, our findings show that the negative
consequences of police contact are compounded for arrested youth; subsequent to arrest,
they report less anticipadeguilt and more delinquency compared with stopped youth.

If simply being stopped and questioned has deleterious consequences, policing practices
may inadvertently contribute to higher levels of delinquency even before youth have
reached the stages of fal processing. This suggests that while diversion programs may
have been unfairly or prematurely dismissed, the possible benefits of such programs occur
after youth have already experienced the negative effects of initial police ébntact.

Additionally, a literature review publishddst yearby the federal Office of Juvenile Justice and
Delinquency Prevention on interactions between police and youth noted the following:

With regard to research on polied diversion programs, a metaalysis by Wilson and

Hoge (2013) on the effects of youth diversion programs (includinggubtioe court

based programs) found that caution programs had a statistically significant positive effect
in reducing recidivism, compared with traditional jusyisEs processing, especially for

5 Richard A. Mendel, The Annie E. Casey Foundation, Transforming Juvenile Probation: A \@sittimdiolt Right

9 (2018) (citing, see generally Elizabeth Seigle et al., Core Principles for Reducing Recidivism and Improving Other
Outcomes for Youth in The Juvenile Justice System (2014)).

7Id.at 8.

8 Josh Weber et al., Transforming Juvenile JusBgstems to Improve Public Safety and Youth Outcomes 4 (2018)
(citing National Research Council, Reforming Juvenile Justice: A Developmental Approach (2013)).

°1d. at4-5.

0 stephanie Wileyand FinnAage EsbenserThe Effect of Police Contact: Does Offloi@rvention Result in

Deviance Amplification®82Crime & Delinquencg283 (2016).



low-risk youths. Similarly, in a recent mataalysis. . . of studies looking at the effects of
policeinitiated diversion programs to prevent delinquency, overall findings indicated that
diversion was associated with lowates of recidivism, and that this effect was

statistically significant!

Findings such as this emphasize the importance of identifying diversion opportunities at the
earliest possible stage, including prior to or as an alternative to making an afrestmber of
recent publications have outlined the benefits of such-preest diversion programs for both
public safety and the webeing of youth!?These benefits include avoiding the collateral
consequences of an arrest, which can include:

An inabilityto obtain employment because of an arrest record;

Difficulty obtaining housing;

Restricted access to certain types of employment opportunities;
Restricted access to college admissions or financial aid;

An inability to obtain certain professional licensascertifications; and

An inability to serve in the armed forces and receive associated benefits.

= =4 =4 8 -5 9
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productive members of society. They can also make it more likelyytbath will engage in

illegal activity in the future, as they make it more difficult for a young person to participate in

lawful education and employment opportunities.

7TEAO $i. 7A -AAT AU OS$EOAOOEI T ed
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people in the justice system. Diversion requires stakeholders to make a conscious effort to

direct young people away fromr out ofthe youth justice system. Diversion can occur at any

point in the youth justice sY@AT h A£O0iI I A Ul OOE8O AT 1 OAAO xEOE |
Ul OOEG6 O A AamiysdtA AOET 1T EI

Diversion includes two key components:

1Office of Juvenile Justice and Delinquency Prevention, Interactions between Youth and Law Enforcement:
Literature Review (January 2018)ailable ahttps://www.ojjdp.gov/mpg/litreviews/Interactionsyouth-Law-
Enforcement.pdf

12See, e.gHuman Impact Partners, Reducing Youth Arrests Keeps Kids Health and Successful: A Health Analysis
of Youth Arrest in Michigan (June 201&yailable ahttps://humanimpact.org/wp-content/uploads/
HIP_MichYouthArrests_2017.06.pdfennifer A. Tallon, Melissa Labriola, and Joseph Spadafore, Creating Off
Ramps: A National Review of Polited Diversion Programs, Center for Court Innovation (204&jlable at
https://www.courtinnovation.org/sites/default/fles/documents/Creating%200©ff
Ramps%20A%20National%20Review%200f%20Pclieel%20Diversion%20Programs.pdf



91 DiversionPolicy andProcess:Official policies and procedures that direct young people

away from the youth justice system altogether or that prevent youth from having
deeper involvement with the systemfor example, deciding not to make formal arrests
for behavior that would otherd A NOAT EAZAU AO OAEOI OAAOI U ATl 1

Diversion Programs and ConditionBrograms and requirements that airgentionally

used as a pathway away from or out of the youth justice system. Prevention and

intervention programs, while valuabldp not qualify unless they are used as a true

alternative to formal contact or involvement with the syste&nm other words, if not for

I 22dziKQa Ay@2ft @dSYSy il gAGK | LINRPINIYI KS 2
into the justice system. To be eftaee, involvement with the program must stop a

youth from continuing down the pathway of formal system involvement.

For the purposes of examining paharge diversion efforts, officials should focus on options to
divert young people prior to a referrabing made to the juvenile justice system. Ideally,
diversion should occuat the earliest possible timei.e., as an alternativeotan arrest or taking

a young person into custodyin order to reflect the research cited above on the negative
impact of anarrest and formal involvement with the justice system. Many jurisdictions around
the country, including some jurisdictions in lowa, have developed policies and protbebls
allow law enforcement to make direct referrals to diversion programs.

CoreComponents of Effective, Researthformed Diversion Efforts

Diversion programs can take different approaches to steer young people away from formal
processing in the juvenile justice system depending on a range of factors, including state and
local lawsand regulations, as well as the types of cases being diverted. Despite these
differences, many successful diversion programs include a combination of the following
elements.

E Diverting youth at the earliest possible contact point While diversion can occur

throughout the youth justice system, the research described above suggests that the
greatest benefits of diversion come when diversion happens at the earliest possible
point, ideally before an arrest is made or a young person is taken into custody.

Useof warn and release for the vast majority of young people in contact with the
system as the first opportunity for diversion Warnings without intervention should
be available in every diversion program and should be the default response for the
great majaity of first-time offenses!* This is consistent with the research, mentioned
above, findingmost youth assessed to be low risk are unlikely tofiend even if there

Bld.

14 Mendel et al. at 26.



is no intervention from the justice system at &ll.

E Avoiding formal system involvementfor most youth. Except for youth who have
committed serious violent crimes angho pose a significant threat to public safety, all
youth referred to the juvenile justice system for the first time should be diverted.
Jurisdictions have also expanded diversio include subsequent misdemeanor
referrals to avoid placing youth on probation for such offenses altogether.

E Identification of community -based organizations and agencies to oversee diversion
instead of elements within the justice system Shifting theresponsibility of
overseeing diversion away from court personnel allgwsth justice professional®
focus attention on the most serious casdse entity responsible for diversion should
beET AADAT AAT O &£0T i1 OEA Al 00O bepatddntOokiek® O 06 O
single point of entry for assessment®ferrals, and case managememeceive
operating funds from the court, county, or state government; arallect and report
data on outcomes to key stakeholdet$

E Use of restorative justice pracices To respond to offending behavior that allows
youth to acknowledge and repair harmrmany effective diversion programs use family
conferences, victim conferences and mediation, and other formesforative justice
Research shows that these practiaesluce recidivism rates and are a cesfective
alternative to court involvement and supervisié#.

E Rejection of courtimposed consequences for noncompliance with diversion
agreements. There should be no possibility of placement or confinement for faiiar
diversion, and absent serious subsequent offenses, diverted youth should not be
subjecttocourti OAAOAA AT 1T AEOEI T 68 2AO0AAO0OAE OEI xO ¢
programs does more harm than good and that noncompliance with diversion
agreements shald usually be addressed with a warnitiga young person fails to
complete a diversion agreement, he or she is better left to grow and mature under
family supervision?

E Creation of entities to oversee diversion effortsLocal governments and courts
shoud create oversight committees to monitor and support diversion programs in the
jurisdiction. The committee should be made upyafung people and family members,
local government officials, service providers, public school administrators, leaders from
community organizations, and the juvenile probation chief. The committee should set
expectations, create program guidelines, conduct training and support for personnel,

5See, e.gMark W. Lipsey, The Primary Factors That Characterize Effective Intéonsnwith Juvenile
Offenders: A MetaAnalytic Overview, 4 Victims and Offenders 124 (2009).

161d. at 25.

71d. at 26.

18Weber et al., at %.

®Mendel et al., at 26.



collect and analyze data, assess needs, and develop programs to expand and improve
diversian options?°

Pre-Charge Diversion as a Strategy to Reduce Racial and Ethnic Disparities in the
Youth Justice System

In lowa, as is the case in states throughout the country, significant racial and ethnic disparities
exist in the juvenile justice systemlthough disparities exist at all stages of the juvenile justice
system, these disparities are often most significant at the earliest points in the systam at

the point of arrest and referral to court. For example, in sefeetro regionsin lowa, African
American youth are arrested at rates up to 6.4 times higher tvaite youth.

Despiteincreased use of diversion throughout the country, including in lodvsparities for

youth of color persist! In some jurisdictions, disparities have even worsened, meaning that
youth of color have not been the beneficiaries of these reform efforts. As the W. Haywood
Burns Institute for Justice, Fairness, and Equity noted in a recently released l@pbrE A- 1 1 1T C
term consequences of youthful misbehavior for youth of color are numerous and oftentimes,
extreme. Most young people are allowed to grow out of these behaviors without getting
entangled in the justice system. However, youth of color are more likely tatested,
prosecuted, sentenced, and incarcerated for these behaviors than are their White peei®
Thus, there is an urgent need for jurisdictions to examine diversion efforts through the lens of
racial and ethnic equity with the explicit goal ofing diversion as a tool to reduce racial and
ethnic disparities.

An examination of diversion through the lens of racial and ethnic equity also involves exploring

the intersection of gender with race and ethnicity. A groundbreaking 2017 report from the

Gd OCAOI x1 51 EOAOOEOU , Ax #A1 OA08O #AT OAO 11 o0
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innocent and more addike than their white peersspecially in the agenge of 5X T h 6

mirroring similar previous findings regarding African American b&yBhe report noted that

Or CYEOAT AOOAAI EOEAA AEOAOADPAT AEAO ET 1 Ax Al E
disproportionately affect Black girls, the perception obBk girls as less innocent and more

adult-like may contribute tanore punitive exercise of discretigrthose in positions of

authority, greater use of force, and harsher penaéfieBor example, national research

20Mendel et al. at 13, 289.
2w, Haywood Burns Institute, Stemming the Rising Tide: Racial & Ethnic Disparities in Youth Incarceration and
Strategies for Change (May 2016).

221d.
ZRebecca Epstein, Jamilia J. Blake, and Thalia Gonzaldhpod Interrupted: The Erasure of Blackdsirls
Childnooth ' AT OCAOT xT 571 EOAOOEOU , Ax # Al OAxadiableat AT OAO 11 01 0O

https://www.law.geogetown.edu/povertyinequality-center/wp-content/uploads/sites/14/2017/08/qirlhoed
interrupted.pdf.

241d. (emphasis in original).

25]d. (emphasis in original).



https://www.law.georgetown.edu/poverty-inequality-center/wp-content/uploads/sites/14/2017/08/girlhood-interrupted.pdf
https://www.law.georgetown.edu/poverty-inequality-center/wp-content/uploads/sites/14/2017/08/girlhood-interrupted.pdf

indicates that while African Americanrtg represent just 16% of female students overall, they
represent more than onghird of all girls with a schoeklated arrest®

The existence of these disparities presents an opportunity to usechegge diversion as a
strategy to reduce and eliminatine overrepresentation of youth of color at the point of arrest
and referral to courtThis is particularly true, given that racial and ethnic disparities are often
more pronounced for less serious offenses, which often entail a greater degree of officer
discretion. For example, in a recent federally funded review of disparities in youth arrests,
OA OA AOAE A O O ongitebtiwith p@ioAsGtudies, Arlyses disaggregated by crime
severity found that ethnic and racial disparities wenere pronouncedor less serious

offenses such as status offenses (e.g., Bishop and Frazier, 1996), but after controlling for

s A oz o~ A A L 0~ oz~
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For reformsto be successfudt reducing racial and ethnic dispaes, diversion efforts must be
examined through and informed by a specific and intentional focus on racial and ethnic equity.
The questions below, illustrated in a chart on the following page, are questions that should be
asked of any diversion prograriihe answers to each of these questions should address the
specific considerations outlinegffter each of those questionsvhich go to the use of diversion

in an equitable manner and as an intentiostetategyto reduce racial and ethnic disparities

A Forwhom is diversion available?re there clear and objective eligibility criteria for
diversion prograns? Do those criteria include exclusions for categories of offenses that
are the largest drivers of disparity? Is there a requirement that all eligiblehyoet
referred for diversion or is the ultimate referral decision discretion#gethere clear
AOEOAOEA O DOAOGAT O OEA pi OAT OEAIT £ O O1AO

A How do supervisors hold staff accountable for diversion decision&¥ho monitors
whether all eligibleyouth receive the opportunity for diversion? What are the
procedures for reviewing situations where officials deemed youth to be ineligible?

A Which services are available for youth and familied?diversion results in a referral to
a program or interventin, what effort has been mad® ensure that those programs or
interventions are culturally responsive and accessible to youth and families of color?
Are there language limitations that make certain youth and families unable to
participate?

A How are stafftrained? For staff who make diversion decisions and those who run
diversion programs, what training have individuals received on the rules regarding
diversion and the potential ways that implicit and explicit bias can impact opportunities

26 Monique W. MorrisPushout: The Criminalization of Black Girls in Sct2@il$).

2’Ronald E. Claus, Sarah ¥igandMichele Harmon, Racial and Ethnic Disparities in the Police Handling of
Juvenile Arrests, National Criminal Justice Reference Service Document No. 250804 (JunavZ0iaB)e at
https://www.ncjrs.gov/pdffiles1/ojjdp/gnats/250804.pdf



for diversion?

A How are youth and families engaged by the diversion programPlow are
opportunities for diversion explained to young people and their families? Is outreach
done in a way that is responsive to the ages of youth and the race and ethnicity of
young people anddmilies?Do officials imply that youth will be referred for formal
processing if they fail to participate, or is outreach conducted from the perspective of
offering assistance that may be valuable to youth and family members?

A What are the rules for youthand families in the diversion program@re there rules
for the diversion program that are likely to reduce engagement and participation (e.g.,
requiring young people and family members to admit to the alleged offensguliring
parental participation in ppgramming)?

A What actions are taken (if any) when program rules are not followed?s diversion
O000A6 AEOAOOEI1T AU Al OOOETI ¢ OEAO Uil O0E
completing the programZan the fact of failing to complete a diversion program
considered or used against the young persolnefor she iseferred to court in the
future?

A When has a youth successfully completed the prografDoes a diversion program
define success as completion of the program avdidance of rearrest for a pepd of
time, or does the program have success measures that are far too ambitious given the
limited scope of the intervention? What efforts are made to analyze outcomes by race,
ethnicity, and gender to dig deeper in any differences in outcomes?

Any diversion effort focused on reducing racial and ethnic disparities must also begin with the
use of data to identify areas of disparity and opportunities for diversion. Data must also be
collected in a standardized way to assess the effectiveness efsion as a tool to reduce

racial and ethnic disparities. Diversion efforts that do not prioritize this type of data collection
and analysi€annot expect to be successful at having a measurable and positive impact on
youth of color.

1C
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RED Lens:
Assessing the Diversion Decision Pathway

e W o

Objective criteria Clear supervisory = Ef!ual ac:esftm ; Training on policies
e ep ot . effective and culturally )
for eligibility review procedures T and prlgggdures,
For whom s diversion How do supervisors hold Which services are
available? staff accountable for available for youth and How are staff trained?
diversion decisions? families?
Culturally and age Equitable . Objective program
responsive requirements for Equally e.lpplled completion and exit
engagement youth participation sanctions criteria
ili What sanctions are
hiewareholtn anq famuhgs What are the rules for youth When has a youth
engaged and motivated in employed when program successfully completed

in the diversion program?

the diversion program? rules are not followed? the program?



A Typology of Early Diversion Programs

Diversion programs vary widely from jurisdiction to jurisdiction throughout the country, in

policy, process, and intervention. As part of a national review of diversion programs,

researchers Jill Fall, Aaron Betsinger, and Paige Hammond of the University of Maryland
BAETTI1 T &£ 31TAEAT 71 OEG0 )1 OOEOOOA iygesoj 111 OAOD
early diversion programs that are commonly us&d.he typology in the chart below is

adapted fom their report.It can be helpful in thinking about the range of options for diversion

of young people prarrest and precharge.

A Typology of PreCharge Diversion Program¥®

Program Type Description
Police-Led

(o= 1ilepllplef=1a[e BN Youth receive a warning or formal caution instead of further justice system processing.
Warning Cautioning programs generally occur pebarge and are led by police. Traditional
Programs cautioning programs typically involve a youth, their parents, and a police officer who
descibes consequences of further delinquent behavior. Variations of traditional cautior
include: cautioning plus referral to services and restorative cautioning, which entails a
structured discussion between offender, affected persons, the victim, and iagofficer
facilitator.
Civil Citation Civil citation programs allow youth to avoid arrest records by accepting citations for
Programs misdemeanor offensesAs a condition of accepting citati@mand avoiding arrest, youth
may berequired to complete community service hours, participate in intervention servic
(e.g., counseling), dve subject to other sanctions (e.g., restitutioapology letters).

Case Case management or broker model progranegtdis on coordinating and linking youth to

Management external services. Case management programs generally do not provide direct service
themselves and rely on referrals to external providers.
Wraparound Wraparound is a comprehensive, child and fartigntered approach, in which a team is
Services built generally consisting of the young person, their family, their community, wraparour
staff, and service providers. This team works collaboratively, with the youth and family
taking a leadership role, to identify needecate services, and create an individualized
plan. The goal of wraparound services is to surround the family with a supportive team

OEAU x1 OE O1I CAOEAO O1 1 AAO OEA AEAIEI UB«

Individual- Individuatbased treatment includes individual and group counseling and crisis

Based intervention.

Treatment
Family-based treatment include counseling programs such as Multisystemic Therapy a
Treatment Functional Family Therapy.

Mentoring Mentoring programs generally entail pairing of a youth and an adult, who may act as a
- caring and supportive relationship and a positive role model for the young person.

28 Jill Farrell, Aaron Betsinger, and Paige HammpRedst Practices iivouth Diversion Literature Review for the
Baltimore Youth Diversion Committed,he Institutefor Innovationand Implemertation, University Of Marylad
School Of SocialVork (August2018),available atittps://www.dropbox.com/s/uae8800r2bullpm/
Youth%20Diversion%20Draft%2008.16.18%20%283%29.docx?dI=0
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Skilkbuilding programs include employment training, truancy intervemtsoand other
Programs educational services, and life skills training.
Restorative Justice
Victim-Youth Victim-youth mediation entails an irperson meeting between victim angbuth(s) guided
Mediation AU A OOAET AA OOCAEE 1 AI AAO 10O 011 061 OAAO:
OEA POI AAOOGS AU Al 11T xET ¢ OEA OEAOQEiyoutdi
to see and hear from the victim. Victhoffender mediation also allws for a facilitated
dialogue about how thgoung persorcan help repair the harm done, including through a
apology, restitution, or community service.
Family Group Family group conferences often include a wider group of participants in iadib the
Conferences victim andyoung personincluding family, friends, and other important people in the
vicimandUT O1 C Bives DHe todfé@ence allows for all participants to share their
stories andhow they were impacted by the crime and collaboratederitify how the
offender may make amends. Family group conferences are organized by conference
coordinators who may be police officers, school officials, or other individuals.
Teen Court Teencourt (or youth court) isn alternative to traditional court gpcessing in which court
proceedings are carried out by youth volunteers who act as prosecutors, defenders, ju
members, and other roles. By including other young adults in the process, teen courts
to utilize positive peer influence to alter youth be¥ior. The primary goal of teen courts is
to reach a fair sentence fgouth with the involvement of their peers. Teen courts
generally impose sanctions, such as community service, future teen court jury service,
apology letters Teen courts can be divse in nature; a variety of models exist including t
adult judge model, youth judge model, and the peer jury modéleyalso differ in the
types of sanctions imposed, the criteria for participation, and other chandsties.

Examples oEffectiveEaly DiversionEfforts

Although diversion efforts look different from jurisdiction to jurisdiction, the following list
highlights innovative diversion programs across the couthtay have achieved measurable
results. The examples include a wide varietyocations, including large, small, rural, and urban
jurisdictions.

1 Philadelphia, Pennsylvani&eeking to disrupt its schetd-prison pipeline, in 2014, the
Philadelphia Police Department partnered with the School District of Philadelphia, the
Philadéphia Department of Human Services, and other agencies to create the
Philadelphia Police School Diversion Program. The program isvaaétyprearrest,
schootbased diversion program that diverts youth who commit{@wel offenses on
school property fom arrest and into communitpased diversion programs. School
arrests declined 68 percent in the three years following implementatfon.

1 Baltimore, Maryland The Baltimore City Public Schools and Baltimore City School Police
have adopted policies amaractices designed to limit the offenses for which youth can
be arrestedn schooP! Those changes have led to a 97% decrease in arrests of students

301d, at 27 (citingUniversity of Drexel Juvenile Justice Research and ReformAalme School Diversion Program
(2014)).

31Chris PapstCity Schools See 91 Percent Drop in Stusleests Fox Baltimore (Jul. 17, 2017),
https://foxbaltimore.com/news/projectbaltimore/city-schoolssee 91-percentdrop-in-student-arrests
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by the Baltimore City School Police while at school from the 2008 to 20172018

school year (97 &rrests vs. 33 arrests). In lieu of making an arrest in most situations, the
Baltimore City School Police refer youth to diversion prograntduding teen court and
substance abuse treatment programs.

1 Summit County, OhioSince 2014, Summit County hageetively replaced juvenile
probation with individualized, limited dispositions. Summit County maintains a separate,
dedicated Diversion Committee, consisting of representatives from police jurisdictions
I ONRP&aa (GKS O2dzyieész K IOfiiceto2raffisgecific diveriond KS t NP
agreements. The dispositions can include referral for treatment, referral for assessment,
community service, restitution, essay writing, or no further action. Since this
implementation, Summit County has reduced the numbgkyouth placed on probation
for misdemeanor offenses by 81 percéet.

1 Santa Cruz, Californi®ver the past two decades, Santa Cruz has refrained from refiling
diverted cases when youth fail to complete their diversion programs. Over this time
period,arrest rates in Santa Cruz have decreased 75 percent, and following diversion,
only 11 percent of youth are charged with new offenses within one year of being
diverted33

1 Alameda County, Californid=or more than six years, Community Works West has
operated the Restorative Community Conferencing program in Alameda County. The
program diverts over 100 youth per year away from the juvenile justice system and
facilitates organized dialogues in which young people, with the support of family and
community membes, meet with crime victims to create a plan to address the harm
OFdzaSR o0& UKSANI I OdlA2yad ! Hamt NBLEZ2NI &N
Project showed that youth who were formally processed in juvenile court were twice as
likely to reoffendas youth diverted into the Restorative Community Conferencing
program3*

1 Multnomah County, OregonMultnomah County has partnered with community
organizations in predominantly Latino and predominantly Afriéanerican
neighborhoods to create a Community &i@g Initiative (CHI). The CHI program offers
support for youth on probation who are at high risk ofagest. The CHEarly
Intervention program, on the other hand, provides an alternative to formal processing
for lower-risk youth. In 2016, only 40 pexet of youth referred to court in Multhomah
County were formally processed. 32 percent of cases were dismissed by prosecutors,

32Transforming Juvenile Probatiosupranote 6, at 42 (information provided by Summit County Juvenile Court).
331d. at 29 (citingCharles Puzzanchera & Wei Kai@sy Access to FBI Arrest Statistics 1284 4(2017)).
341d. at 27 (citingsee generallgujatha Baliga et glRestorative Community Conferencing: A Study of Community

71 OEO 7A006860 2A001 OAOEOGA * OOOEAA (20i7H.0E $EOAOOEI T 0071 ¢O,.
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and the rest were placed in either communiltased or probatioradministered
diversion program$®

1 Los Angeles County, California November 2017, Los Angeles County began a youth
diversion initiative that aims to steer thousands of youth away from the juvenile court
system and into supportive service programs. The initiative authorizes law enforcement
officers to counsel antktlease youth they apprehend for status and misdemeanor
offenses or to refer youth to diversion programs in lieu of, or following, an arrest for all
misdemeanors and some felonies. As part of the initiative, Los Angeles County created
an Office of Youth Bersion and Development to build partnerships with law
enforcement agencies and communitased agencies to promote the use of diversion,
create procedures for managing diverted cases, and collect and analyze data to measure
the effectiveness of diversioefforts 3

351d. at 25, 42 (information provided by Mary Geelin, Systems Change and Community Initiatives).

36d. at 24 (citing, Celeste Fremon,| O ' T CAT A0 "1 AOA 1T £ 30PAOOEOI OO 61 OAO O
Plan, JuvenileJustice Information Exchang®ov. 8, 207), https://jjie.org/2017/11/08Aeounty-board-of-
supervisorsvotesto-launchhistoricjuvenile-diversionplan/)).
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The Landscape for Pr€harge Diversion in lowa
The Need for Early Diversion

In recent yearsyouth justice reform efforts in the State of lowa have pointed to a need for

expanded early diversion, particularly for youth who are labeled a®lowoderate risk. In
2016,lowawasone of three states to receivetao-year federal planning grant from the Office

of Juvenile Justice and Delinquency Prevention (OJJDP) for the purpose of developing a
comprehensive, statewide plan to improve lowgtsuth justice system. The grant providean

opportunity to partner with national experts from the Council of State Governments Justice

Center (CSG), National Youth Screening and Assessment Partners (NYSAP), and the Center for
Juvenile Justice Reform at Georgetn University(CJJR) to conduct an extensive assessment

I £ )T xAG0O EOOATEI A EOOOEAA OUOOAI ET % OAAO Oi
The assessment conducted by CSG and its project partners led to a series of recommendations,
including seeral focused explicitly on expanding diversion. These included:

1 Develoding] more formal, statewide I Wwoxé AOOAOOI Al

opportunities for prearrest diversion to
minimize system contact and monitoring
for low-risk youth, such as a civil citation
program;

1 Considefing] statute or court rule changes
regarding eligibility for diversion. .
including whether to have any form of
informal supervision at all. . .; and

1 Establisljing] statewide screening,
diversion, and assessment policies, and
formaliZing] these policies and training
requirements through court rules or a
supervisory order from the Supreme
Court38

justice system found that youth of
different risk levels (i.e., low,
medium, high) received the same
number of services on average
instead of youth with higher risk
receiving more services relative to
youth categorizedas low or medium

risk. This finding is important, as
research has demonstrated that
reoffending is lowest when services
and interventions are matched to a

Ul OOEGO 1 AOAI
higher in systems that do not matc
the type and intensity ofervices to
risk, as the assessment suggested
was the case in lowa.

CSG and its project partners issued those recommendations, in part, because of data
illustrating that the majority of limited juvenile justice system resowsagere used for lowisk

#1 O1 AET 1T £ 30A0A ' 1 OAOT 1 AT OO *OOOEAA #Al Of@ht: Kpyi x A O * (
Findings from System Analysis (Nov. 6, 2017).
38|d. at 24.
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Figure 1 below?

Figure 1 Dispositions and Service Receipt for Low Risk Youth

Starting Involvement (% Low Risk), 2016 Low Risk and Receiving Services, 2016
4,000 38%
3,500 49%
¥ 3,000 33%
& 2,500
=
£ 2,000
=
f 1,500
c 1000  O7% 62%
8 " 51%
< 0 33% 16%
Informal Consent Formal
Adjustment  Decree Probation Informal Adjustment Consent Decree
Low Risk Moderate or High Risk At Least One Service No Services

Finally, the assessment also noted that African Aroan youth were less likely to be diverted
and more likely to be placed on formal supervision than White or Hispanic youth, as illustrated
in Figure 2 below. This may be attributable to a lacklefir and consistent criteriir early
diversion in juristttions throughout the state. In the absence of such guidelifi@stors such

as implicit and explicit racial and ethnic bias can influence such decisions.

Figure 2 Complaint Disposition by Race and Ethnicity, 20¥%

39|d. at 28.
40 Council of State Governmentsppra note7, at 28.
4l|d. at 39.
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39% 36% 48% 36%

Total White African-American Hispanic
M Diverted Dropped/Dismissed
Informal Adjustment Consent Decree
Formal Probation or Placement Waived/Direct File

Additionally, early diversioefforts vary widely throughout the stateas described in more

detail below To be sure,tiere should be room for local jurisdictions to tailor services and
supports for young people based on the neefisnd resources available in their communities.
Howe\er, young people in lowa should have the benefit of early diversion opportunities
regardless of where they are being raised in the state. That is to say, a young person charged
with a simple misdemeanor offense should not be handled differently from onmiyoto
another.Nevertheless, more punitive responses may be used in particular jurisdictions,
including in communities where youth of color tend to ligafferential handling of identical
OEOOAQEIT O AAOTI OO A OOAOCA X QOABDEUJG UATOR ARANI0 A/
through statelevelpolicy development and implementation. lowa has undertaken similar
state-level efforts with respect to the use of screening instruments at intake and detention to
avoidgeographic differences in handling chses

New Opportunities for Early Diversion

)T Wwoxnh OEA )T xA ' AT AOAI 1 OOAT AT U PAOOAA (&
juvenile justice code that contemplate broader use of early diversion. Those changes included
AAAET ¢ A AAKETI BOBREDADGEGEOEOOMDI C O AoiganizedeffertE AE E O
to coordinateservicedor a childwhoisallegedto havecommitted a delinquentact, whenthe
organizedeffort resultsin the dismissabf a complaintallegingthe commissionof the

delinquentact or results in informally proceeding without a complaint being filed against the

child, and which does not result in an informal adjustmagteement involving juvenile court

services or the filing of a delinquency petitioft

Additionally,tEA 1 Ax | AEAO AQAAPOEIT O O OEA Ai 1T EEAAT
individualinvolvedin the operationof ajuvenilediversionprogram,noting that such
ET AEOGEAOAT O Oi AU Al 61 OAAAEOA mEOI i A OOAOGA 10O

42]owa Code 832.2(32A) (emphasis added).
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related information that assist in the operation of the juvenile diversion progé#this

addition to the lowa Code allows for direct information sharing between law enforcement and
service providers offering diversion services, which can Wwélpthe development of pre

arrest diversion processes.

These changes to lowa law can and should provide a new impetus for ex@odngromoting
consistency irearly diversion efforts in jurisdictions throughout the state.

Surveying PreCharge DiversioRracticesin Four Jurisdictions
As part of the development of thiBoolkit, CCLP conducted assessments of diversion policies
and practices in four lowa countiegBlack Hawk (Waterloo), Johnson (lowa City), Scott
(Davenport), and Webster (Fort Dodge)o obtain information about the strengths and
challenges of early diversion efforts already underway and to identify opportunities to
strengthen those efforts.
Three of the four jurisdictionsdveestablished precharge diversion programs with structured
policies and procedures governing how diversion should take place. Although each jurisdiction
identifiesyouth who should be eligible for diversion and the interventions finograms to
which youthshould be referredihere weredifferences in

1 Which youth are diverted

1 Whether youth are diverted preor postarrest or pre or postreferral to JCS

1 Higibility requirements for participation in diversion

1 Conditions of participationin diversion

1 Whether family members must be involved in diversion programming

1 Whether there are court consequences or not for failing to engage wittoorpletethe
program.

1 Whether youth who do not participate in or complete diversion have their referrals
returned to law enforcement

1 What type of data are maintained about diversion utilization and by whom

43lowa Code§232.1472)(q).



1 Where the diversion data set is maintained (i.e., within duelicial Branch Case
Management System

1 How data are used and by whom the data are used.
1 Themeasures of success for each program.

The charton the following pagéelps illustrate some of the differences across jurisdictions in
these key areas.

Additionally, the processes for referring youth to diversion programs following a contact with
law enforcement or other referring party differed significantly. The flowcharts on the pages

that follow the chart of key differences illustratBe variationin the processing of diversion
referrals.
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Figure 3: Differences in Pr&Charge Diversion Practice in Three Jurisdictions

Referral Source(s)

Referral Process

Target
Population(s)

Number of Times
Youth Can Be
Diverted

Duration of
Program/Sewice

Number of
Opportunities to
Attend

Consequence(s) (If

Any) of Failing to
Attend/Complete
the Program

Data Collection
Process

1st Judicial District
Law Enforcement

lowa City
Law Enforcement

Davenport
Law enforcement,
School Resource
Officers, Juvenile Cour
SchootBased Liaisons

Email from law
enforcement; no
arrest/taking into

custody

Email from law
enforcement to JCS;
no arrest/taking into

custody

Youth taken into custody;
referral to JCS

First time Simple
Misdemeanors or
Possession Under the
Legal Age

Firsttime Disorderly

Conduct (LADDERS)
and Theft &'

(Shoplifting Diversion)

Firsttime Simple
Misdemeanors, firstime
Possession of Marijuana,

and subsequent Simple
Misdemeanors when initia
referral was for youth
under 13; youth whose
referring charge is differen
from prior charge; or when
12 months have passed
since previous idersion
referral
Multiple (conditional on Once Once
rules above and discretior
of JCS)

LADDERS: -3 hours;
Shoplifting Diversion:
90 minutes

Correcting
Thinking/True
Thoughts: 2 hours

Varies

Multiple (conditional on Three Two

JCS approval)

Cases held open for 90 Notification to family; Notification to law
days; no JCS consequenc no JCS consequence enforcement; no JCS
consequence

Data maintained in Data maintained in
spreadsheet outside ol spreadsheet outside of

Judicial Branch Case Judicial Branch Case
Management System Management System

Data maintained in Judicia
Branch Cas&lanagement
System
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1st Judicial District Diversion
Process
I—

Law enforcement emails
Law enforcement contact for first time referral form to JCS for
Possession of Marijuana or for SMMS. screening for prior referrals
to program.

JCS review for prior
referral to diversion
program.

JCS enters XO case subtype and info into
the JB Case Management System. JCS sends
letter regarding the
assigned diversion program.

The current offense is an SMMS, and
the previous offense for which the
child was referred was an SMMS; and
either the age of the youth on the
initial referral was under 13, the
incident is different from the initial
) report, or 12 months have passed since
If the child does not the prior referral.
Youth completes one attend, the incident
of 17 specified report is held open
diversion programs for 90 days. If there
listed at the bottom are no further law
of this chart. enforcement reports
the case is closed.

Formal charges can be
drawn up by law
enforcement, but the Court
has the option to offer
diversion.

Diversion Programs

TruThought Mentoring & Me BHIS

Life Skills Diversion Street Smart Family Therapy

TL Smart Girls SHOP

DTBK Passport to Manhood 3rd Millennium

Voices: In School Career Launch with Individualized Programs
Voices: Community Employment Opportunity Hail Mary Project







































